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REPLY BRIEy TO THE 
BOARD OF PATENT APPEALS AMD INTERFERENCES 

This Reply Brief is respomive to the Examiner's .Answer mailed on April 2., 2007, in the 
above-referenced patent application. The Reply Brief is being filed within two months of the 
mailing date of the Examiner's Answer and therefore is timely. 37 C.F.R. § 41 .41(a)(1). No fees are 
needed to file this Reply Brief. If the lindersigned attorney is mistaken regarding the fees, 
authorization is hereby granted to charge to Deposit Account No. 50-3 1 96 all fees necessary to file 
this Reply Brief 

Applicant-.Appeliant relies on the Appeal Brief for exposition of the grounds for reversal of 

the rejectioris, and takes this opportunity to respond to a number of arguments made in the 

Examiner's Answer, as well as to address certain issues and supplement arguments in view of the 

standard for determining obviousness pronounced by the Supreme Court in its recent opinion in KSR 
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Inl'iCo. V. lekflex inc., 550 U.S. , 2007 U.S. LEXIS 4745 (2007). Applican^Appellant intends 

the arguments in this Reply Brief to supplement the arguoients made in the Appeal Brief, rather than 
to replace them. 



i 

CRQUNPS OF REJECTION TO BE REVIEWED ON APPEAL 

1 . Claims 1 , 7, 8, 12-24, 26, 27, 29, 3 ! , 48, and 49 staod rejected under 35 IJ.S.C. § 
103(a) as being unpateiitabie over Hinimel ef aL, U.S. Patent Number 6,2 1 1,874 ("Hinunei" in this 
Reply Brief) in view of Gibson, U.S. Patent Number 6,313,854 ("Gibson" in this Reply Brief). 

2. Claims 2-5, 32-34, and 40-43 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Himme! in view of Gibson, and finther in view of Kaply, U.S. Patent Number 
6,215,490 ("Kaply"). 

3. Claim 6 statids rejected under 35 U.S .C. § 1 03(a) as being unpatentable over Hiramel 
in view of Gibson and Kaply, and further in view of Giiman ef. ai., U.S. Patent Number 6,208,770 
("Oilman"). 

4. Claims 9-1 1 and 28 stand rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Himmel in view of Gibson, and fmtherin view of Iyengar e/a/., U.S. Patent Number 6,360,205 
C'lyengar"). 

5. Claims 25 and 30 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Himmel in view of Gibson, and fiirtber in view of what tiie Fins! Office Action and tiie Examiner's 
.4nswer asserted to be admitted prior art. 

6. Claim 35 stands rejected under 35 U.S.C. § 103(a) as being nnpafentable over 
Himmel in view of Gibson and Kaply, and further in view of Gavron etal. How to Use Microsoft 
Windows NT 4 Workstation 105 (Ziff-Davis Press, 1996) ("Gavron"). 



7. Claim 36 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over 

Himmel in view of Gibson and Kaply, and further in view of Tang e/ aL, U.S. Patent Number 
5 J93365 ("Tang"). 

8. Claims 37-39 staod rejected under 35 U.S.C'. § 103(a) as being unpatentabie over 
Himmel in view of Gibson and Kaply, and further in view of Itch, U.S. Patent Number 5,966,122 
("Itoh"). 

9. Claim 44 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over 
i iimmel in view of Gibson and Kaply, and further in view of Moore et ai., U.S. Patent Number 
6,330,575 ("Moore"). 

10. Claim 45 stands rejected under 35 LLS.C. § 103(a) as being unpatentable over 
Himmel in view of Gibson and Kaply, and fiirtber in view of Collins-Rector et a/,, 1.1. S. Patent 
Number 6,18S,398 ("Collins-Rector"). 

11. Claim 46 stands rejected under 35 LLS.C. § 103(a) as being unpatetitable over 
Himmel in view of Gibson and Kaply, and &rther in view of what the Final Office Action and the 
Examiner's Answer asserted to be admitted prior art. 

12. Claim 47 stands rejected under 35 U.S.C, § 103(a) as being unpatentable over Himmel in 
view of Gibson, Kaply, what the Final Ofilce Action and the Examiner's .Answer asserted to be 
admitted prior art, and further in view of Iyengar. 
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ARGUMENT 

A. Declarations 

la the Ajjpeal Brief, we argued that the three Rule 1 3 1 Deciaratiotis sidimitted in this case 
establish that the in vention as recited in independent claims I and 27 was reduced to practice before 
the effective date of the liinimei reference. (The effective date of the Gibson reference is later than 
the effective date of the fJimmel reference; therefme, antedating Jlinmiel also antedates Gibson.) in 
partictitar, we argued that Appiicaat's explanations of rednctiott to practice tBade in the three Rnie 
131 Declarations had not been considered. The response to these arguments in the Examiner's 
Answer implicitly acknowledges that at least the Third Rule 131 Declaration (dated February 27, 
2006) has not been considered at alL 

In responding to our argnmems regarding the three Role 1 3 1 Declaratious, the Examiner's 
Answer (page 23) states that "Both Declarations and exhibits 1 2/1 8/03 and 09/30/04 under 37 Cf'R 
1.131 have been considered but [are] ineffective to overcome the applied reisrences." Note that this 
statement is silent regarding the Third Rule 131 Declaration of 2/27/2006. 

Moreover, the Examiner's Answer asserts (pages 26-27) that there is no expk^naiion of the 
exhibits or positive statements on the declaration to support the limitation of "simpltaneously 
displaying together in a single window the retrieved destination objects for viewing," The quoted 
limitation, however, appears verbaim on lines 7-8 of page 2 of the Third Rule 131 Declaration, 
Clearly, the Third Rnie 1 3 1 Declaration has not been considered. 

Hie Examiner's Answer also asserts {page 27) that the Declarations do not support the 
limitation of "a single electronic webpage." The top paragraph of the Third Rnie 1 3 1 Declaration 
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speaks of "a webpage" and "said webpage." 

The Examiner's Answer fiirther asserts (also on page 27) that the Declarations do not support 
"siib-framed" limitations. These limitations are not in issue at least with respect to independent 
claims L 27, and 48, because the claims do not recite them. 

The Examiner's Answer apparently accepts (page 24) that Applicant "put together a variet^'^ 
of mock-up data and prograais in the same computer to demonstrate the base premise of the 
concept." The Examiner's Answer then states that the Applicant "did not know how to make the 
concept work .from network to network and from website to website nniil 1999." independent 
claims, however, do not recite networking, and the claims therefore are not limited to networked 
embodiments. 

It was error not to consider all the Declarations submitted in this case. 
In considering patentability of independent claims I, 27, and 48, it was error to require a 
showing of reduction to practice of embodiments with elements not recited in these claitm. 

B. Motivation to Combine 

After .lihng of the .Appeal Brief in this case, the Supreme Court announced its opinion in KSR 

Inl 'I Co. V. leleflex fnc. , 550 U.S. , 2007 U,S, i.EXIS 4745 (2007), holding that tire teaching, 

suggestion, motivation (TSM) test of obviousness may not be applied in a rigid manner. 

importantly, A'S/'J In( 'I Co. v. Teieflexinc. does not dispose with the requirement for analysis of the 

references and for something beyond mere conclusions to justify a combination; 

Often, it will be necessary for a court to look to interrelated teachings of multiple 
patents; the effects of demands known to the design community or present in the 

marketplace; and the background knowledge possessed by a person having orditjaf^ 
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skill in the art, all in order to detennine whether there was an apparent reason to 

combine the known elements m the fashion claimed by the patent at issae. 

KSii IfH'l Co. V. T'eieflex Ina, slip opinion at 14. Indeed, in the very next sentence the Snpreme 
Conn stated that "[tjo feciiitate review, this analysis should be made explicit." id. In requiring this 
"explicit analysis," the Supreme Court quoted with approva! the approach of the Court of Appeals 
for the Federal Circuit: "[Rjejections on obviousness grounds cannot be sustained by mere 
concUisory statements; instead, there must be some articulated reasoning with some rational, 
underpimiing to support the legal conclusion of obviousness," Id. (quoimg In re Kahn, 441 F. 3d 
977, 988, 78 U.S.P.Q.2D (BNA) 1329 (Fed. Cir. 2006)). The Supreme Coort therefore left 
undisturbed the requirement that a "convincing line of reasoning snppo.rt.ing a rejection" must be 
presented. MPEF§ 2144. 

In the present case, the Examiner's Answer enumerates (pages 27-28) the similarities in the 
respective subject matter of liimmel and Gibson. But the explanation of the reason to combine is the 
same as in the Final Office Action; "The motivation xvould have been to provide users more 
effectively manipulate and .manage the viewable area of the browser while preserving the advantages 
of frames," EKaminer's Answer at 28. There is no analysis, no balancing of advantages and 
disadvantages, nothing beyond a bare conclnsory statement, which relies on the "advantages of 
frames." There is no explanation of what is meant by "more effectively." if this statement in the 
Exatniner's Answer and the corresponding statement in the Final Office Action ttiean tliat the 
advantages of the claimed apparanis and method would have provided the requisite motivation, then 
the purported motivation was taken from .Applicant's disclosure. Applicant's disclosure, however, 
should not be used to make a prima facie case of obviousness. MP.EP § 2143. If a different 
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justification for the niotive to combine was intended, then some reasoTiiiig supporting the ofltired 

motivation should have been provided to make the prima facie case. "When the motivaticm to 

combine the teachings of the references is not immediately apparent, it is the duty of the examiner to 

explain \\h\ the tombmatiun of tiic tcadnn^rs js pt».)pfi " ViFE P J; 2] !2 

X5ureu\ei even if (nb&on d!^c!o,^e>i a phitdSitv t>f ^nb-iiasnes \\ uhni a \\ebp^'5ge Oibson's 

im eution !s uiicnded tor "di'iplas inv. ,scpaiJtc u indos\,s tor ifspectiN c Aamc^, and enabhng ont. or 

njoie umdow opotauons i<M ejch oi the \\indo\%s such .^s lesi/JTW nuniini/niL:, nia\niit/iug, and 

Liosfiiy e<!Ll) oi the u indo\ss ' (nb>o!i tiic \bstuici(undcihniny added ioi cniphaMs} \\ uh fespect 

[o Fsijure o cULd ni ilie Fnial Oiiae Action Gibson sUUCn that u 'ts a pjtfonal lepiescniation oi the 

Ltcation of inuitipie ehiid u iud-n\s tn a web brouset uhetein ea^b chdd \\mdt>\% ccMicsponds to a 

respcctnc frame defmcd h\ a \\cb pa^ic ' Gibson coi hnc^ 4^-48 (emphasis pro\ tded) In 

fact, Gibson appaicoth toachco that fuu■nc^ wnh n a wcbpaiic \\tndo\v aio not dc-^aable 

\ rams^ aie not child v^ mdows. that is, the\ arc not le-^i/able or otberwist. 
conttollablc since then attuhiues ate Axed bv the UTMl t-odintr Fhis a,Npect 
ftamep can be sets {riistiatmt; because ceitam fiames often take up ,so Tnut,b oftbcr 
web biowser display aieathat t.)thct impotlant bamcNaic dffticult to cxannnt. In the 
example of TKi > the web page ha,s been constiut.ted to })io\ ide one liame {\"<.i) 
\\ ith a fo\\ contn^l biitton--^ oi hApcitevt Inks to othes pages at t!ie v\cb site, anutbet 
iianiL ijl')) ha\ing an ad\eniseniei]t and the thud frame (i'^c) Luutainjng the 
mformation which is t>f actual nitercct to the usci \s a icsnlt the \ie\vabie atea 
astsigned to itame Hi ts tonstdeiabK sniali making the cf^nient^ nK>ic daiauh U> 
lead '! his smallfi jirescntation aiea can also make it mote difticukto scuiU thuxiab 
the iiamc u.->mg the sctuN buti<in Ihese ditrtculties ate exaccibated w lien tlie patent 
blow sei wnidtm u,^e,s less than die full di<;pla\ aiea (i c , the brow sei i,s tn .'5 ie,^tored 
state) \dditionalh, tire adxcutscment tn tiame T/? might Ik ptesctucd with 
automated bhnLing ,se!oUmg ot highlightuig which is \etv dK^lTat.^^ng and can be 
paitictiUiiK aggrasatuii: smee that frame >,annot K- lenuAL-d or tedticcd \n >i7v 
Moieovei the web sjte mav he desisftieJ -.uclt that the imwayited ad\ etu^enient ftame 
1 7h pcfsjsis even when othei files aie loaded mto ih\. otbei {iatnes 

Older web browsers do not ,'5upport frames, .... 
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Gibson, col, 4, luies 1-25. 

In discussing all these disadvantages of having frames within a displayed webpage, Gibson 
appareirtly teaches away from displaying niuliipie sub-frames in a single webpage window. The 

Final Office Action and the Examiner's Answer shonid have considered this teaching away from the 
asserted combination, but did not. 

It was error to combine the references without analysis and reasoning to support the resulting 
combination, and it was error not to consider Gibson's teaching away from the asserted combination. 

C. Gibson Does Not Teach Display in a Single Window of Objects Associated 
With Sekctcd Objects 

In KSR, the Supreme Court also left undisturbed the requirement that the prior art references 

must teach or suggest all limitations of a claim. See KSR Inf 'I Co. v. Teieflex ./«c., slip opinion at 14, 

In the Appeal Brief, we argued that Gibson fails to teach display in a single window of objects 

associated with selected objects. (The Final OfBce Action acknowledged that lliinrnel does not 

disclose the plurality of stored objects displayed within a single window.) The Examiner's Answer 

responds to this argnment (pages 28 and 29) with a page-long discussion of Hininiei ~ not Gibson . 

Finally, the Examiner's Answer asserts without any explanation that "Gibson teaches a plurality of 

stored window objects 11 2a, i 1 2b and I i2c being displayed within a single window 1 14 (Gibson, 

figure 6)." This response utterly ignores the thrust of our arginnent: the limitations in issue require 

simultaneously displaying a plurality of destination objects each one of which is associated with a 

selected object. These limitations do not merely require simultaneously displaying in a single 

window a plurality of stored window objects. 
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Acc-ordiiig to claim each of the digiially stored objects is associated with a hnked 
destination object. The means for retrieving retrieves and simultaneously displays a destination 
objects for each selected one of tlie plwality of the displayed digitally stored objects. Therefore, tlie 
retrieved and simuitaneousiy displayed destination objects are associated with the objects displayed 
on the original webpage, and then selected from the origitial webpage. 

According to the method of claim 27,' each of the selected digitally stored objects has a 
linked associated destination object. The method requires retrieving and siinultaneoiisly dispiaying 
the associated destination objects for each of the selected objects. Therefore, tiie retrieved and 
simultaneously displayed destination objects are associated with the objects originaily displayed and 
selected. 

Claim 48~' recites a computing device configured to display within a single window on the 



coniprjstiJg: 

me<-!i- ioi scic^ntuo 5 s< Ki ^v^b) >!->,;,) pi )t,)i)tv o; the dt-^,->[<ncd >ii„iiail\ siuicd oh)(.(.ts ^ .(.h dtiph\cd 
dirn.jtU stored <?b\c<.i h )\ ir^ at k,\-^] ore d^ ■) tin 1. 1 S^ iuiKcd a oo nod dosiiuaimn ob\c^i --nd 

EDi-VUs lor rcti lOviT'Mh^ al 0 tst oitC dMl )tliiL )!!% hnkcd (,iosti)(<^fi(~>n ohioci Un O.icli scjt.i.(,.d oa; oUik 
plo aht^ of tbi di&plncd d j.\U]\\ ^ut cd obKCh R<j,^EliC! tton 4 jloiaLCTtiedum) and Uku \um Hai t.(,us!> d spLiwtg 
tu^it-th,,.! Hi a )ti !c AtikioA he Ktiicvof, dc->nialij>t objOt.t txM^vnt^' 

^ tu<:iliixi '•clti-Mng and siniuiutfKOii'-K >1 spl<nifi£; i pJujaliU of i{i_'ita]l\ ^R)'v.d objccfs v.0!f!pif-)3!g 

tiic steps oi: 

J)ip) IMP., ii) au^v yfdiaiiv;i\ iRiiCi,tob\i,f:i 

s^kxui}.j a pktr<>bt\ ot Juitalh .Kucd itbicuMtun thcanav oi diuiaiK ^k1lc>l nbjcrt- \s ician ^. Sfii on^ 
ot 1!k -.oitMcd pi)ii !ht\ ol diUKjih .'O'cd object- "uu i ca^t ont, di,ii,»n)uilb hnkco . sstKia'cd d^.-u lauuii objct', 

auet \hc >eivi,1(i)g s cp ro icvi.iti 'iic i' ic i-i oi.o doiatntealh buk^d dcsti(iaft<Mi ohwa a^MXi tied ^v^r c,k>i 
uijeo! die ■>c]v.,tvd pitisaiitv oif-a^ualh -iosed obie^'s ,n\' 

•.aijuluiicuus'x dupla^ nxL ail tot;ct!i(„! j<Kb om o- the retnosod .i"Oi,tn,:d dc^Hn luon ob),:ct- ja a <;Kmic 

witidow. 

4N \^^st<^)niu L!ETi>hM)i'> l!itD)!il<it Of) Li.; n\ SiCHl COiCpt a i. Ot«j '!)tUi ' d(, % li.O tbo COtnpUUiK' 

dc\ Kc 1.011 (It tH)}„> < t')spiav d^occand to Jipui d^'.Sv" whcicin iltc (.ompuutij dv\ is votUl^iiKd ,x> 

oiabk a usCi u^itu (Ik mpt t ^ icc to ^clcvt tiotr a '^c'->pas!c di^pL-^ ct <>ti the displ i\ ck"^ kc i phioiiit^ of 

o'ljccEi ttsi!li)ti„ )£i ,t phE!id)t\ o! stkcit.d ol ]vCis cacli of tiiv cicctcd obkLt^ hcniL assoDaied \m h a Iuim-nS 

destmauoii ODjcct: 

ejiabi^ iJie uior Eti 'ubnitt 'bt. pbuabfx oi sek. <.■->! \ i > Eoi pri)cessiiU', 
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display device the plurality of retrieved linked destination objects. The retrieved linked destination 

objects result from retrieviiig a linked destination object for each of the selected objects. The 
selected objects are selected by the user. Therefore, the retrie¥ed and simultaneously displayed 
destination objects are associated with the objects origiBally displayed and then selected by the user . 

In contrast, Gibson's Figure 6 "is a pictorial representation of the creation of niultiple child 
windows in a web bro wser wherein each child window corresponds to a respective frame defined by 
a web page . . , . Gibson, col. 5, lines 45-48 (underlining added for emphasis). Gibson's child 
windows shown in Figure 6 are thus defined by a web page, not selected by the user from the web 
page. 

Gibson does not teach display in a single window of objects associated with selected objects. 



rcun;\i; ;) linked dcattnanon objcci Cot c;ic[i oi Oic ick-ciai ubicxc^, rcbuifmu m pJuulK^ oi rcfricv cd 
linked cie5.tt3:iatiD!i objcas,; md 

di.-pi;)> a stiii;)c \wf!do\<. !]ii:d)sp]a\ dcuco the plui;iiii\ iirK'HR-vvd ftnkcd di'Sjiitumo!: i>b]CCK. 
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III 

CONCLtiSlQN 

For tlie foregoing reasons as well as the reasons discussed in the Appeal Briet Appiicant- 
Appeliant submits that all pending claims are patentable and respectfully requests reversal of the 

rejiecdons. 



Respectftjlly submitted, 



Oated: May 21,2007 \oat(^h S W eisei 

VnatoK Wei-es i sq Reg Ku 4^:2<> 
///'< Ik i fiutl P> o(K I f\ I L'<iiil ( oiins< I 
1^2^ Dei \fa! Height^ Road 
Sao Die^o { V HO 
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